PRINCIPALITY OF SEBORGA
Synopsis of sovereignty elements
Version 3 of 7.2.2010
(Version 1 issued on 23.6.2008)

Introduction 
This document was written by the Diplomatic and Consular Corpse of the Principality of Seborga, based on the bibliography (pages 32-33), to show :
(1) that the Principality of Seborga has never been annexed by Italy and cannot be
(2) that the Holy See recognized Seborga as an independent State until 1946 (at least)

(3) that the legal continuity of the Principality of Seborga extends until today.
We attach the two most recent orders (ordinanze) of Italian Courts about Seborga, translated in in English : 
- Attachment 1 : order of Judge Erika Cannoletta of 5.4.2007 (pages 34-38)
- Attachment 2 : order of the Italian Constitutional Court of 14.1.2008 (pages 39-43).
Additionally :

- Attachment 3 : Considerations of International Law applicable to the Sovereignty of the Principality of Seborga (pages 44-55).
More information is available on the web site of the Seborgan Government : www.seborga.homeip.net . 

All questions or comments are welcome and should be sent to the email address :

seborga.govt@yahoo.fr .
 

1.  The foundation of the Seborgan State in the year 954 AD
The Seigneury of Seborga is very old and already mentioned in a document of 820 AD.

In 954 AD the Marquis Guido, Count of Ventimiglia and Imperial Lord of the Castrum de Sepulchro (= Castle of Sepulchre, i.e. Seborga), made his testament in favour of the Abbey of Lérins (in front of Cannes, France), giving and bestowing to it in an inalienable way :
1) the Castle of Seborga and its surrounding territory “cum Mero et Libero Imperio”, i.e. with full sovereignty  
2) the wide territories of the Chaplainy of the Church of St Michael of Ventimiglia (south-west of Seborga) in ownership without sovereignty. 
These territories were said “dependent upon Seborga”, as still remembered in a later document of 1760.

This bestow was increased by Guido’s descendents in 1017 and 1079, as well as confirmed in 1060, 1063, 1064, 1079, 1177 etc.

His testament is also referenced in 1041, 1077, 1177 etc, so there is no doubt on its existence and implementation, although the original testament is lost (there are only copies left).

To close any dispute the testament was definitively accepted in 1177.
See a copy of  Guido’s testament on the governmental web site www.seborga.homeip.net, option 9.1, line 1, document 1; a reference to it is in line 4, documents 7, 8 and 9.

*
A general observation on the historical documents about Seborga : when these documents were in Genova or went there, they tended to disappear. This is obviously linked with the (failed) efforts of the Republic of Genova to annex Seborga. Even in the beginning of the 18th (!) century the Republic of Genova sent an envoy to Vienna to check... the existence of the Principality, which was of course confirmed !).

See an example of such “losses”  on the governmental web site www.seborga.homeip.net, option 9.1, line 12, document 6. 
2. The borders of  the Seborgan State
Guido hence dissociated Seborga and its surrounding territory from the rest of the County of Ventimiglia. 
His testament describes the Seborgan borders in the west, in the south and in the east. 

The northern border, in the mountains, was unprecise and handled later (see § 13 and for all borders in detail in 1759 see § 19) but it was always located between Seborga and Perinaldo.

Of course there were many donations and bestows in the following centuries, but only in property.

Globally the situation stabilised as follows : 
· a territory of about 14 km2 around Seborga, in full sovereignty
· widely bigger dependencies in the region, mainly west of Seborga, only in ownership.

See a memorandum on the Seborgan borders made after 1660 on the governmental web site www.seborga.homeip.net, option 9.1, line 9, documents 7 to 10.

See the Seborgan borders refixed in 1759 on the governmental web site www.seborga.homeip.net, option 10.2, especially line 2, documents 2 and 3; and a related document in option 9.1, line 2, document 4.

On the Seborgan customs (sentry box) see § 46, 2nd group.
3. The ruling body : the “Seborgan Chapter” or “Seborgan Parliament”
Since immemorial times there is in Seborga a ruling body called “Seborgan Chapter” or “Seborgan Parliament”, composed of 8 local family heads with equal rights as their Lord.
This equality of rights continued under the Abbey of Lérins, the new Lord from 954 AD. 
It probably originated with the 8 local guardians of the place (Seborga is from immemorial times a place of burial and refuge) and lasted at least until the Savoys occupied Seborga in 1729 (see § 16).
So one can consider that Seborga had the oldest Parliament in Europe, even older than the icelandic “Althingi” founded in 930, and monocameral as well.
See a document of 1727 on the Seborgan Parliament  on the governmental web site www.seborga.homeip.net, option 9.1, line 1, document 6.

4.  The Seborgan Dominion (belongings outside its borders)
Outside of the borders of the Seborgan State, the Seborgan Dominion (its properties) was mainly composed of priories, churches, farms, grounds and buildings located in :

- (today’s France) Cannes, Roquebrune, Menton, Cap-Martin-Carnoles... 
- (today’s Italy) the valleys of the rivers Roya and Bevera, San Ampelio in Bordighera, San Maurizio, Pietra Bruna, Caramagna, Artallo...
Note that by owning the Priory of San Ampelio, Seborga reached the sea just downstream of it.
See elements of the Seborgan Dominion on the governmental web site www.seborga.homeip.net, option 10.2, line 3, document 3.

5.  A war between Monastic Orders : the Seborgan Sovereignty strengthened (1079)
In 978 the Abbey of Cluny received from Pope Benedetto VII the right to incorporate the Abbey of Lérins into its abbeys’network by the bull “Quia Monasterium Cluniacense”. 
The monks of Cluny landed in Lérins in 982 and expelled the monks of Lérins who refuged in their (only) sovereign fief, Seborga, waiting for more favourable circumstances. 

Finally in 1073, the “Lerino-Seborgans”, allied with the Count of Cannes, landed in Lérins and reconquered their territory.
In the International Law applicable in the Middle Ages (Right of war, Right of conquest...), the reconquest of Lérins “inverted” the political ratio between Lérins and Seborga : from now on Seborga was “suzerain” of Lérins, and no more the opposite.

This may seem somewhat theoretical, but the fact is that the Pope then recognized the sovereignty over Seborga to the Prince-Abbott “of Seborga” and not “of Lérins”.

And a more visible result of this is in § 6.

6. The elevation of the Seigneury of Seborga to an Imperial Principality (1079)

In front of this victorious defense that showed their military capacity, and due to the necessity to defend the region against the intensive sea piracy, in 1079 Pope Gregorio VII and the (future) Emperor Henry IV elevated Seborga to the rank of Imperial Principality of the Holy Empire. 

 
The Pope wrote : “due to an old and used custom”.
The Emperor wrote : “by virtue of the old privilege of “Mero et Libero Imperio”” (see § 1) “tam in Spiritualibus quam in Temporalibus” i.e. as well religiously as politically.

He adds “et Mixto Imperio cum Gladii Potestate” i.e. the right of justice including the death penalty (never applied in Seborga, where the old jail is still visible today).

See the midieval jail on the governmental web site www.seborga.homeip.net, option 13, line 12, last document.
Let us emphasize that hence Seborga enjoyed full sovereignty both temporal (political) and spiritual (religious) and depended directly upon Pope and Emperor. 
This surprisingly “universal” sovereignty is broader than that of other fiefs, and made Seborga a little Empire with the Holy Empire.

Since then the Principality was under the joint protection and dependency of the Holy Empire (until 1797, see § 21) and of the Holy See (still there : this is why still today Italy may not annex Seborga).

7.  The election of the Prince of Seborga : always by a Chapter
The documents tell that the Lord (then Prince) of Seborga was elected “by a Chapter”.
Actually two Chapters were involved with equal rights : the Seborgan Chapter and the Chapter of Lérins. Due to the distance there is no indication that the two Chapters ever sitted together.

Often the Prince was elected by one of them and then confirmed by the other one, but from 1574 the Seborgan Chapter took the leadership : it elected the Prince and the Lerinian Chapter just confirmed him.
The Abbott of Lérins was rarely appointed Prince, because he was far away from Seborga and he was neither a politician nor a warrior. Often the Prince was the Prior of the Church of St Michael of Ventimiglia, who was much closer to Seborga.

An interesting point : until his death in 1514 the Prince of Monaco, Agostino Grimaldi, was also Prince of Seborga. This is the only case of a common Prince in these countries.
8. Another important sovereignty element : the right of “Nullius diocesis” of Seborga until 1946 (at least)
Seborga also enjoyed the right of “Nullius diocesis” i.e. the non-belonging to any diocese (hence escaping any bishop’s or archibishop’s authority and taxes) but was under the direct dependency of the Pope.

It is a logical consequence of the full political and religious Sovereignty of 1079 (see § 6) and it was also automatically continued under the Templars’ custody (see § 9) because they themselves got this right in 1139 from Pope Innocenzo II with his bull “Omne datum optimum”.
The “Nullius diocesis” of Seborga is referenced a.o. in 1656 (See this on the governmental web site www.seborga.homeip.net, option 9.1,  line 12, document 5).

It was confirmed in 1749 in written form and never mentioned since then in any document (see § 18). 
This is upmost importance to the Seborgan history, because the Holy See grants the  “Nullius diocesis” only to states that it recognizes sovereign.
Therefore in Attachment 1 one can read the Italian Judge E. Cannoletta writing in 2007 : “(...) the certain proof that until 1946 Seborga was recognized independent by the Pontifical State through the right to enjoy the so-called “Nullius diocesis”; this results plainly proved by the copies of the original documents obtained from the Archives of the Diocese of Ventimiglia (...)”.
Note that Monaco also had the “Nullius diocesis”.

9.  The Seborgan State entrusted to the care of the Templars (1159)
In 1159 Pope Alexander III entrusted to the care of the Grand Master of the Templars the custody of the Principality “as and on behalf of the Abbey of the Holy Island of Lérins”.
It is not surprising : the Templars were well installed in the region (Ventimiglia, Nizza, Grasse...), they had a private harbour in Monaco and were excellent managers in finance,  banking, agriculture... and they were also busy with relics traficking. They were much more efficient and skilled than the Monks of Lérins.
This made the Grand Masters of the Templars Princes of Seborga. From the last research it seems that 15 Grand Masters were also Princes of Seborga.

Although other fiefs were also provisionally entrusted to the care of the Templars (e.g. the County of Namur in today’s Belgium), Seborga can be considered as the only long-lasting Templar(-ruled) State in history. 

10. The Seborgan State from 954 to 1729 : synopsis of its international position
- De jure (in Law) Seborga was a Seigneury and from 1079 an Imperial Principality part of the Holy Empire, under the direct dependency of the Holy Empire and the Holy See. It was fully independent and sovereign temporally (politically) and spiritually (religiously), as well as inalienable. Its Lord and then Prince was elected, so there was never a dynasty there. Its sovereignty rights were legally held by the Abbey of Lérins, but the two Chapters of Lérins and Seborga had equal rights. There were a Podestà (a sort of mayor) and two Consuls (a sort of auditors).

- De facto (in fact) as Lérins is far, a deputy of Lérins visited Seborga only once every three (3) years. So Seborga was widely autonomous in the daily life.
11. The inalienability of Seborga is confirmed (1263)
In 1263 the inalienability of Seborga was confirmed : the Principality and its international status could neither be sold, exchanged or modified. 
This confirmation is probably linked to the next point.
12. The Communal Statuses (around 1260, modified 1267)
In 1267 the Statuses of Seborga were modified. This shows that they are even older. An author mentions the date of 1260.
Seborga was among the first Communes to get such Statuses in the Middle Ages, possibly inspired by the Genuese Chapters (Capitoli Genovesi) of the 11th century. Indeed the oldest Statuses in the region are those of Apricale (1267), Sarzana (1269), Zuccarello (1281), Albenga (1288)... 
The original Seborgan statuses were held on seven pages. They are lost but referenced and there is no doubt about their existence. 

Here again let us refer to the general observation in § 1.

13. The French name of Seborga : Sabour(g)
A document dated 1460 that handles the borders of Seborga with Ventimiglia and Podium Rainaldi (today Perinaldo, north-north-west of Seborga), mentions the  "Principauté du Sabour". 
This confirms both its status of Principality and the French name of Seborga : "Sabour(g)".

See a copy of  this document on the governmental web site www.seborga.homeip.net, option 9.1, line 1, document 2 and line 12, document 4.

14. The Abbey of Lérins becomes French (1481) : the ruinous influence of the King of France
In 1481 the County of Provence was annexed by the Kingdom of France.

This created an additional problem : the monks of Lérins became subjects of the King of France, while they themselves held the sovereignty rights on the Principality of  Seborga, i.e. a foreign state. 
The pressure of the King of France lead to the closing of the Mint of Seborga and to the full bankruptcy of the Principality (see § 15).  

15. The attemps to avoid bankruptcy : the Mint (1666) and the Seborgan currency (Luigino)
The Principality suffered of a long economical and financial crisis that brought it to the edge of bankruptcy.
The Chapters tried to find a solution, but as it was impossible to sell the Principality and/or the Seborgan Domain (because they were inalienable, see § 1 and 11). 
So there were three solutions left :

a) selling Imperial nobility and/or honorary titles

b) selling titles of Seigneuries belonging or having belonged to Seborga

c) minting money.
Apparently the two first solutions were never practiced, only the third did.
Coins were minted in Seborga from about 1630, but the official Mint was openend only in 1666 with Prince-Abbott César Bacillon granting “the right to produce coins (...) to be put in circulation (...) holding the arms with the crown of the Sovereign Principality of Seborga, with the same metallic content, weight and dimension as the coins in circulation in the neighbouring regions”.

The Seborgan currency was called, like elsewhere in the region, the "Luigino" (in plural “Luigini”) or “Little Louis” referencing the French coin "Louis d'or" (Golden Louis) started in 1640. 
Under the pressure of the King of France who promised a damage compensation that he never paid, the Mint was (officially) closed around 1680 and the Principality was definitively bankrupt.

This lead to the final financial collapse of the Principality and the wish of the Abbey of Lérins to sell the Principality (illegally because of its inalienability).

See a claim to the King of France on the governmental web site www.seborga.homeip.net, option 9.1, line 10 , documents 3 to 10.
*
The Mint has been reopened in 1995, as the sovereign right to mint coins has never been withdrawn from Seborga by its tutelar powers the Holy Empire and the Holy See.
See Seborgan coins of the 17th century and modern ones on the governmental web site www.seborga.homeip.net, option 7.1 and 7.2.
16. The failed attempt of personal purchase of the Principality of Seborga by the House of Savoy (1729)
The bankruptcy of the Principality of Seborga brought the Abbey of Lérins to try to sell it, although it was inalienable.
In 1729 King Vittorio-Amedeo II of (Piemonte-)Sardinia tried to buy the Principality of Seborga on a personal basis with a document written in the Royal Castle of Paris, but it was never registered anywhere and it remained in the personal archive of the King of France until 1787.
An important element of this document is the sentence "Terre, Seigneurie et Principauté souveraine de Sabourg", i.e. “Land, Seigneury and sovereign Principality of Seborga”.
  
The Abbey of Lérins hence tried to illegally sell its rights on Seborga, and in reaction the Holy See cancelled this transaction in 1782 and even abolished the Abbey of Lérins in 1786 (it restarted in the middle of the 19th century but without any link to Seborga any more).

See the first page of this document on the governmental web site www.seborga.homeip.net, option 9.1, line 1, document 7. More text in line 12, document 9.
This attempted purchase of 1729 is null and void in all respects, among others :
 

A – The testament of 954 forbid explicitely any alienation (sale, exchange) of Seborga, and this inalienability was confirmed in 1263. Since then no Pope and no Emperor ever authorised any transaction, on the opposite...

B – When the rumour of a possible sale spread, the Emperor forbid any transaction on Seborga already in 1679 (letter of Count Borromeo, Imperial Deputy)
See the forbidding letter on the governmental web site www.seborga.homeip.net, option 9.1, line 1, document 4; a copy is in line 5, document 2; an transcription is in line 13, document 3.
C - Pope Benedetto XIII (1724-1730) refused his agreement to the sale
D – France (the document was written in Paris) had no competence on Seborga that, like many small states in Ligury, continued to be part of the Holy Empire after the greater local states had left it. The right places for such a transaction would have been Rome for the Holy See and Vienna for the Holy Empire
E - in France the document remained in the personal archive of the King of France until 1797 (See the whole document on the governmental web site www.seborga.homeip.net, option 9.1, line 5, document 1 to line 6, document 3. The last page hold the statement “tiré des Archives du Roi” (“extracted out of the King’s Archive”)).
This document was never registered nor officialised nor published anywhere. This makes it null and void, like an Italian judge recognized it in 2007 (See attachment 1 : “This deed is then legally null and this conclusion is unanimously shared (...) the never-happened annexation of Seborga (...)”).

F – the Prince of Seborga of that time, Abbott Biancheri, had received in 1710 a general and special Chapter’s proxy for all matters regarding the Principality, and this proxy had never been withdrawn from him. Prince as well as Podestà (Mayor), he was totally opposed to the sale and the population followed him. Everything was plotted without his knowledge by Abbott Meyronnet of Lérins

G - in 1782 the Emperor and the Pope jointly canceled the deed of 1729
H - in 1797 the Regency Council of the Kingdom of (Piemont-)Sardinia recognized the sovereignty of Seborga and did not validate the transaction of 1729 (see § 20)
I – the text of the document did not specify the borders of the Principality, nor what its Domain was made of...
The House of Savoy however paid to Lérins the said price out of its own pocket. This confirms that the purchase attempt was personal, and not made by the Kingdom of (Piemont-)Sardinia.

The Savoys tried to prevent and to neutralize the claims with money, intimidation, flattery and the passing of time... but all this has no effect in International Law.

17. The Savoys occupy the Principality of Seborga but let the Prince of Seborga in place (1730) 

In a document dated 1730 the Savoys, who occupied Seborga, let in place and recognized the title of Prince of Seborga to the charismatic Prince of that time, the Seborgan Giuseppe Antonio Biancheri (elected Prince in 1710, dead in 1746).

18. The Holy See finds a (provisional) solution : the “Jus Patronatus” that developed into a de facto Protectorate (1749)
In the Concordat of 1741 between the Holy See and the Savoys, Seborga is not mentioned and hence its international status is not changed.
See the first page of  this Concordat on the governmental web site www.seborga.homeip.net, option 9.1, line 1, document 8 and line 13, document 1.

*
After the death of Prince Biancheri in 1746, the pressure of the Savoys made that no Prince was elected any more.
During the same period the devastation was brought to Ligury too by the war of Austrian Succession (1740-1748) that ended with the Treaty of Aachen in 1748 (Aix-la-Chapelle in French, Aquisgrana in Italian). It merely gave back to the Republic of Genova its territory of before the war, so it did not change the position of Seborga.
That is why the Holy See (that had no means to expulse the Savoys out of Seborga and that did not want to embitter its relationships with them, normalised by the Concordat of 1741), found a solution : in 1749 it gave to the reigning member of the House of Savoy the « Jus Patronatus », i.e. the right to personally appoint the local priest, which is normally the duty of the bishop. 
The Savoys indeed exercised this right until the 20th century included, for the last time in 1929. This right is a disappearing privilege (rarely) granted to high-rank owners of private churches or chapels, and also the Savoys’ Cathedral of Superga (close to Turin and built in 1729, the same year as the failed attempt of buying Seborga). Giving it on Seborga showed the importance of this place for the Holy See.

About this right of “Patronage” we use the word “Protectorate”, like its first beneficiary the King of (Piemont-)Sardinia Carlo Emanuele III (King in 1730, dead in 1773) who several times expressed his wish to be considered as “Protector of Seborga”. This became the case de facto, without Seborga getting annexed to his states nor incorporated in his personal goods or into its Crown’s goods.

Another sign of non-annexion is a document of 1743 that mentions the circulation in Seborga of the Roman Ecu (the currency of the Papal States), while the Savoys had forbidden any circulation and holding of foreign currencies in their States.

This situation of Protectorate is why in Seborga the statue of King Umberto I° of Italy, dated 1920 and still there, carries the inscription :”(...) alla dinastia protettrice” (to the protecting dynasty).

Clearly the word “Protectorate” hid the usurpation of Seborga by the Savoys, and to be clearer in 1782 The Pope and the Emperor canceled the transaction of 1729. So it was clear that the Savoys had no sovereignty over Seborga : they merely usurpated it.
*
The important point is that the Principality of Seborga was never annexed to the Kingdom of (Piemont-)Sardinia.

The Savoys indirectly recognized this non-annexation when they let all borders of Seborga be fixed again contradictorily in 1759 (see § 19), including its northern border with Piemont, which was part of their Kingdom. 
And in 1770 the King of France confirmed the sovereignty of Seborga... although  the document of 1729 was still kept in his personal archive !
*
Along with the “Jus Patronatus” in 1749 the Holy See confirmed the Seborgan « Nullius Diocesis Sanctae Sedi Apostolica Immediata Subjecta »  (see § 8). Remember that the Nullius Diocesis implies the recognition of sovereignty by the Holy See.
See this confirmation on the governmental web site www.seborga.homeip.net, option 9.1, line 6, document 4.
And along with this concession, the Holy See implicitely reminds the Savoys that :
1- the Holy See has the ultimate power on Seborga (the master is the one who gives a right, not the one who receives it)
2- the Savoys have no sovereignty over Seborga (the “resulting” de facto Protectorate is not a full sovereignty) 
3- the Savoys do not hold the title of Prince of Seborga (locally only the title of “Patronus”, even when it evolved into “Protector”).
One observes the diplomatic subtilities of this process : reminding indirectly the reality, creating a provisionally regularised situation while waiting for better circumstances, giving something to refuse something else...

19. The new fixing of the borders of the Principality of Seborga (1759)
In 1759 the Savoy let all borders of the Principality of Seborga be refixed, in written form and contradictorily. In particular the northern and north-western border of Seborga with Piemont, that was part of their Kingdom.

Clearly if Seborga would have been annexed to it, the Piemontese-Seborgan border would have disappeared. It was not the case.
See these borders on the governmental web site www.seborga.homeip.net, option 10.2, line 2, documents 2 and 3.
20. The French transform the Republic of Genova into a Jacobinian Ligurian Republic (1797-1805)
The French created in Genova an ephemeral Ligurian Republic (1797-1800 and 1801-1805) that annexed many small local states called « Imperial Fiefs” (feudi imperiali)  that survived within its borders or on its borders (Arquatta, Francavilla, Montegiardino, Ronco, Stalanello, Torriglia, Vecchio etc).

The important point is that neither Monaco nor Seborga ever joined the Ligurian Republic (see the importance of this point later in § 22). 
In August 1797 the Regency Council of the Kingdom of (Piemont-)Sardinia recognized the sovereignty of Seborga in the hope to avoid its annexation by the Ligurian Republic. It worked : Seborga was later annexed directly by France, without being first annexed by the Ligurian Republic.
A fundamental point is that this recognition has never been withdrawn by the Kingdom of (Piemont-)Sardinia, not even when in 1861 when  it merely changed its name into Kingdom of Italy. In 1946 the newly founded Italian Republic inherited all international rights and duties of the Kingdom of Italy. So the diplomatic recognition of the Principality Seborga is already made : the problem is just to “reactivate” it (see § 42).
21. The French occupation and annexation (starting 1798, completed 1802)
The French invasion of 1796 lead to the armistice of Cherasco in 1796 between General Bonaparte and the King Vittorio Amedeo III. France received Savoy, Nizza, Tende and Breil-sur-Roya. 
Seborga is not mentioned and hence its international status was not changed, with or without occupation.
In 1797 by the Treaty of Campo Formio the Emperor renounces all his rights on northern Italy. So in International Law the local Imperial Fiefs (including Monaco and Seborga) leave the Holy Empire.

Later in 1798 King Carlo Emanuele IV had to abandon the rest of his continental territories (he kept only Sardinia) that were occupied by France and annexed by it in 1802. 
Seborga was also de facto annexed to France, albeit not mentioned in any document.
Remind that this annexation was direct, without Seborga nor Monaco first joining the ephemeral Ligurian Republic.

22. The Congress of Vienna restores (implicitely) Monaco and Seborga (1814/1815)
After the French defeat the Congress of Vienna restored the situation ex ante, but with substantial modifications listed in its two Treaties of  Paris of 1814 and 1815.

Basically it punished the allies of  France and rewarded its opponents.

In the Ligurian region its decisions  were : 
1 - Art. 85 brings back the French border westwards on its positions of 1790 / 1792,  mainly the Var river (so France is expelled out of Ligury)
2 - Art. 86 grants the Savoys the annexion of the former Republic of Genova (this does not imply Seborga)
3 - Art. 87 grants the Savoys only the additional title of Duke of Genova (hence no upper title like Prince of Seborga, and not even the lower one of Count of Ventimiglia, possible source of trouble with Seborga, see § 1)
4 - Art. 88 grants the Savoys rights of fortification in Genova (this does not imply Seborga)

5 - Art. 89 grants the Savoys the annexion of the Imperial Fiefs that had joined the Ligurian Republic (see § 20).
This article excludes implicitely but unequivocally Monaco and Seborga, because they never joined the Ligurian Republic !  

*

Let us emphasize that the Congress of Vienna worked with commissions specialised by geographical region. Hence it is impossible to accuse it of ignorance, negligence or forgetting... it made a political and diplomatic work that must also be read “between the lines”.
One more point : Monaco was then put under the protection of the Kingdom of Sardinia. For Seborga this was not necessary because it was already done : its restoration also restored its previous “Protectorate”.

So the Congress of Vienna did not change the international status of Seborga : simply, the disappearing of the Holy Empire just let the Kingdom of Sardinia and the Holy See face to face.

23. The Seborgan State from 1729 to 1814/1815 : synopsis of its international position
- De jure (in Law) Seborga was an Imperial Principality part of the Holy Empire (until the latter renounced its rights over northern Italy at the Treaty of Campo Formio in 1797). It was under the direct dependency of the Holy Empire (till 1797) and the Holy See. It was fully independent and sovereign temporally (politically) and spiritually (religiously). Its Prince was elected, so there was never a dynasty there. In 1749 the Holy See gave the Savoys the “Jus Patronatus” over Seborga. 
- De facto (in fact) in 1729 the Abbey of Lérins illegally tried to sell the Principality of Seborga (i.e. only the shared rights of sovereignty it had) to the Savoys, so from 1729 till 1749 Seborga was illegally occupied by the Savoys who let the Prince of Seborga in function until his death in 1746. From 1749 the “Jus Patronatus” developed into a de facto personal Protectorate and the Savoys’usurpation started. The French occupation and then annexation lasted from 1798 till 1814. Then the Congress of Vienna restored Seborga and the Savoys whose usurpation of Seborga restarted.
24. The usurpation of the Seborgan sovereignty by the Savoys restarts in 1814/1815
Upon returning to Seborga in 1814 the Savoys changed the arms of the Principality but they gave it back its original ones in 1862 (see § 26).

In a document of 1836 one reads the expression “Seborga, Provincia di San-remo” (sic) without more information, as if Seborga would be annexed ! 

With the disappearance of the Holy Empire only the Holy See remains as the ultimate power over Seborga. The relationships of the Holy See and the Savoys will get embittered with the unification of Italy (see § 26). This will facilitate the Savoys’ usurpation of Seborga.

25. The Kingdom of Sardinia issues its Albertinian Status (1848-1947) : Seborga was never annexed
In 1848 King Alberto I° issued the “Statuto Albertino”, a fundamental constitutional act that canceled all provisions contrary to it. It remains in force, at least formally, also under the Fascism and until the Republican Constitution of 1948.

Article 5 of the Albertinian Status stipulated that every modification of territory had to be handled by the King and was valid only after the agreement of both Chambers. 
This procedure was effectively used, a.o. for the annexation of the free cities of the Ligurian coast (Menton and Roquebrune) in 1849, but never for Seborga.
 
26. The unification of Italy (1859-1871) : Seborga non involved
Then from 1859 the ”unification" of Italy happened not by union,  but by conquest and annexation of territories to the Kingdom of Sardinia.
Seborga was never conquered nor annexed, and hence it was not included in the process.
Let us remind that since its recognition of 1797 Seborga has never been mentioned in any international deed (see § 20).

In 1861 the Kingdom of Sardinia merely changed its name into “Kingdom of Italy”. This changed nothing for Seborga. On the opposite : the next year (1862) the King-Protector gave back to Seborga its arms of 1760 : blue with a white cross. 
27. The conquest of the Papal States (1870-1871) and the “Jus Patronatus” on Seborga 

After the conquest of the Papal States by the Kingdom of Italy, the latter issued a law called ”Law of the Guaranties” (1871) that guaranteed the rights of the Holy See.
The Article 15 of its Title 2 tells that “nella collazione dei benefizi di patronato regio nulla è innovato” (In the matter of attributing the benefits of Royal Patronage, nothing is innovated).

So in particular the “Jus Patronatus” of Seborga was not changed :  the King effectively appointed the local priest and rented the belongings of the Seborgan Domain in the region of Ventimiglia. Several appointing documents have already been found in the Archives.
See the appointments of 1755, 1769, 1896, 1871 and 1876 on the governmental web site www.seborga.homeip.net, option 9.1, line 4, documents 1 to 5. The last appointment in 1929 is referenced on line 8, document 3.
Such an appointment happened for the last time in november 1929, after the new Concordat signed jointly with the Treaty of Latran in february 1929. Hence the new Concordat did not change anything.
This new Concordat suppressed a list of “Jus Patronatus” in which Seborga is not mentioned, so its “Jus Patronatus” continued. Additionally it forbid cross-border diocesis, so it enforced the “Nullius diocesis” of Seborga.
* 

Another point is that from 1870 until 1929 the Papal State was de facto suppressed, but not de jure. So the link between the Papal State and Seborga continued : nothing changed for Seborga.

28. Mussolini’s  recognition of the Principality of Seborga (1929 and 1939)
We heard that in 1929 the Archbishop of Genova wanted Seborga to be mentioned in the Concordat being negociated, in order to include it into the diocesis of Ventimiglia. 
He would have written to H.E. B. Mussolini who would have answered that “Seborga does not appear among the Italian Communes” (indeed Seborga did not participate in the Italian organisation of Communes in the 19th century and the neighbouring City of Vallebona profited of this situation to extend - still today - on the southern part of the Principality. The Seborgan Municipio dates back 1921 only).
Additionally, as an Italian judge wrote in 2007 (see Attachment 1) : “the defender shows documents that report the historical fact that in 1939 Mussolini personally wrote : “The Principality of Seborga does not belong to Italy””.

29. The split of Church and State
From current researches the split of Church and State in Seborga seems to have happened in 1884 when King-Protector Umberto I° appointed separately the priest Francesco Semeria and the mayor Giovan Battista Aprosio.
On the pediment of the first mayor’s seat in Piazza San martino, the arms of the Principality are visible and dated 1896.

See these arms on the governmental web site www.seborga.homeip.net, option 13, line 7.
(King-Protector Umberto I° is the one whose statue in Seborga, dated 1920 and still there, carries the inscription “to the protecting dynasty”).

30.  Seborga not involved by the Allies’ handover of Italy to the Constituent Assembly (1946) 
In 1946 Seborga is not mentioned when the Allies handed over the conquered Kingdom of Italy (that did not include the State of Vatican, nor the Republic of San Marino, nor the Principality of Seborga) to the Constituent Assembly that established an Italian Republic... without specifying its borders ! 
Additionally the Allies never authorised Italy to annex any other state (The Republicans believed that the Republic they had proclaimed had annexed the Republic of San Marino, but they were wrong and did not succeed).
31. Seborga was included in the national votings in 1946

Italy let votings happen also in Seborga on 2.6.1946 for its referendum (on Monarchy or Republic) and for its Constituent Assembly, hence continuing the Savoys’ usurpation. 

Some Seborgans voted, due to ignorance, but this was clearly not a referendum on whether the Principality of Seborga should join Italy.

And it was impossible to protest because Italy had no Constitutional Court before1956 !

32. Seborga was not included in the local votings in 1947

There were self-determination votings in the region in 1947 : the cities of Tenda, Briga, Saorgio etc decided to join France. Three small west alpine territories were handed over to France without voting. There was a referendum (without sequel) in the Val d’Aosta to join France... but nothing in Seborga, whose international status did hence not change. 

 

Indeed any such change requires an action, a decision... followed by a document, a treaty or anything in written form.
 
33. Italy cannot have annexed Seborga during its Transitory period (1946-1947)

Between the proclamation of the Italian Republic (18.6.1946) and the promulgation of the Republican Constitution (1.1.1948) there is a period of constitutional uncertainty called “Transitory period” or “Constitutional truce”.
During this period any change in the international status of Seborga should have happened in one of three ways :
· either through the previous rule, the traditional constitutional Albertine Status (see § 25), possibly by changing “King” into “Head of the Republican State” or into “Supreme Commander of the Allies”, but nothing similar happened 
· or through the next rule, the rule of the future Republican Constitution that stipulates that any annexation must be handled through a Law of the Central State (Art. 117, paragraph q).; this never happened

· or through an ad hoc procedure; there never was any.

So nothing changed for Seborga.

 
34. The end of the Savoys’ personal de facto Protectorate on Seborga (1946)
With the loss of the Savoys’ kingship in Italy in 1946, the “Jus Patronatus” given to them in 1749  by the Holy See became insubstantial because it was necessary to be the reigning Savoy in Italy to have it.
By loosing the Kingship the Savoys could no more exercise it, and they also lost the legal position to get it granted. In this case the “Jus Patronatus” gets extinct de jure (Canonic right c.1470, § 1).

See this rule on the governmental web site www.seborga.homeip.net, option 9.1, line 7, document 11.
Indeed no Savoy ever appointed any priest in Seborga any more (the last was in 1929).

*

And as their personal de facto Protectorate was merely a development of their “Jus Patronatus”, this Protectorate extinguished simultaneously.

So the sovereignty on Seborga came back to the Holy See and the Population, albeit administered by Italy through its Commune.

The Holy See is discrete and careful but encouraging (see § 35), so a popular reaction was necessary to regain the Seborgan sovereignty.

In practice :

· the Savoys’ usurpation of the Seborgan sovereignty stopped

· the Italian Republic’s usurpation of it started.

35. The end of the “Jus Patronatus” and of the Protectorate implied a reaction of the Holy See (1946)
The end of the de facto Protectorate of the Savoys on Seborga brought a problem to the Holy See : there was no more King-Protector to appoint the local priest, based on the Savoys’ disappeared “Jus Patronatus”.
The Holy See chose the simplest solution : the appointment of the local priest by the Bishop of Ventimiglia, like it happens in a usual diocesis.
By doing so it clearly shows that the Savoy’s “Jus Patronatus” is extinct... but neither the “Nullius diocesis” nor its recognition of sovereignty.
36. The Holy See versus the “Nullius diocesis” and the recognition of the Seborgan Sovereignty
Remember that the “Nullius diocesis” implies the recognition of sovereignty by the Holy See, and that the Concordat of 1929 forbids cross-border diocesis.
The Bishop of Ventimiglia got the right to appoint the priest of Seborga in 1946, and this lead to include Seborga administratively in his diocesis, but no document was ever publicly issued on this topic. And to make this inclusion de jure, the Holy See should have got the agreement of Italy, as foreseen by the Concordat.

So the “Nullius diocesis” is still there de jure.

*
The Italian judge E. Canoletta wrote in 2007 (see Attachment 1) : “the certain proof that until 1946 Seborga was recognized independent by the Papal State through the right to enjoy the so-called “Nullius diocesis”; this results fully proven by the copies of original deeds obtained from the Archives of the Diocesis of Ventimiglia”.
Of course its partner – now the Italian Republic since 1946 – would not claim, as it considers Seborga as its own territory. And without an Italian Constitutional Court before 1956 it was impossible to claim.
Strangely this situation reminds of the one of 1729 : an illegal action is made but nobody claims or has the strength to claim, and it takes time before somebody tries to.
However in Law the illegality subsists.

*
On the relationship between “Nullius diocesis” and “Recognition of sovereignty” let us use the formal logic.
A well-known rule called “contraposition” tells that if  (A => B)  then  (Non B => Non A)  where “=>” means “implies”.
However if (A => B) then we cannot say (Non A => Non B) because B can have a “zone” where A is not true, while B is.

So let A be “Nullius diocesis” and B “Recognition of sovereignty”.

We know already that (Nullius diocesis => Recognition of sovereignty).

But if the Nullius diocesis is suppressed (Non A), nothing implies that the Recognition of sovereignty is also withdrawn (Non B).

So, even if the Holy See would have suppressed the “Nullius diocesis” of Seborga, it would not have withdrawn ipso facto its recognition of sovereignty from Seborga. These are different processes.
(On the reverse (Non B => Non A), the end of recognition would imply the end of the “Nullius diocesis”. But here the end of recognition must come first).

Hence we consider that the recognition of the Seborgan sovereignty by the Holy See is still in effect : therefore we go beyond Judge E. Canoletta who wrote “until 1946” by stating more broadly “without interruption, until today”. 
37. The Actions of the Catholic Church on the Seborgan issue after 1946
We already found the following actions :
- the Seborgan priest Don Palmero, in function there from 1952 until 1963, published the first known history of Seborga (see bibliography). As a clergyman he needed the permission (imprimatur / nihil obstat) of his hierarchy. As his booklet was reprinted (there are 3 editions) and as meanwhile he became honoured with the title of “Monsignore”, one can deduct that his hierarchy supported him

- let us also mention the remarkable action of another distinguished clergyman, Monsignor Allaria Olivieri of the Episcopal Curia of Sanremo-Ventimiglia. A major  historian and researcher, he is the author or co-author of several books on Seborga (see bibliography)
- in 1984 the new Concordat between the Holy See and Italy confirms the forbidding of cross-border diocesis, but only “one-way” :  no Italian territory may be part of a diocesis with its seat abroad. The other case – that concerns  Seborga -  is not mentioned : a foreign territory part of a diocesis with its seat in Italy. So, no change
- the newspaper of the Italian bishops “L’avvenire” issued on 2.6.2000 an article on Seborga saying : « Diversi esperti danno loro ragione, paragonando il caso con Timor e il Tibet” (Various experts agree with them, comparing their case with Tibet and Timor).
- the Episcopal Archives of Ventimiglia issued several documents on Seborga (Almost all documents visible on the governmental web site www.seborga.homeip.net, option 9.1) and in particular it brought evidence in a trial of 2007 (see Attachment 1) that the Holy See recognized Seborga as independent until 1946...
Discretely but clearly the Catholic Church is concerned by the Seborgan issue.

38.  The confiscation of the goods of the Savoys erroneously included the Seborgan Domain (1948)
The Italian Republic seized the goods of the House of Savoy, based on its Republican Constitution of 1948 (Transitory and final dispositions, art. XIII).

However it could not legally include the Seborgan Domain in this confiscation, because the Savoys never incorporated it in their private goods nor in the goods of the Crown.

Hence the problem of the wide real estates belonging to the Seborgan State outside of its borders, that were previously managed by the King-Protector, typically through long-lasting renting (enfiteusi).

See an example of such a renting contract on the governmental web site www.seborga.homeip.net, option 9.1, line 1, document 5 and on line 6, document 6. The grounds are still mentioned in 1841 : option 9.1, line 8, document 7.
Seborga is entitled to claim its State properties or a damage compensation by the Italian Republic.
This is the second claim of Seborga towards Italy : the first is of course the regaining of its sovereignty and borders.
But Italy had no Constitutional Court before 1956.
39.  The Italian Republic is embarrassed and plays “Wait and see”
Many Italians ignore, forget or negate the Seborgan particularism, but ignorance, forgetfulness and disdain have no effect in International Law.

For years the Italian (Republican) Authorities tried to avoid the Seborgan issue by black-outing it. “Roma tace !” (Rome shuts up). 
This attitude is known by specialists in International Law. One them, Malcolm Shaw, writes that “De facto recognition involves an attitude of wait and see” (See Attachment 4, § 2).
However a current of sympathy arose and now the National Italian TV “RAI” and other TV from time to time speak of Seborga.
Seborga also participates in the Flower Festival of Sanremo in the beginning of the year.

The Italian Authorities are aware of the Seborgan issue and we heard that an ad hoc task force in Rome was set up to watch what happens in the Principality.

Here are some points used by the Italian Authorities against Seborga :
A – A “bureaucratic cavil”
When forced to express their (official ?) point of view, they sometimes mention a “cavillo burocratico" (bureaucratic cavil), but this document shows it is on the contrary a very serious issue.

The problem is due to the fact that the Italian Republic was proclaimed over a territory – basically the peninsula - without mentioning its borders. (The Republicans also believed they had annexed the Republic of San Marino, but they were wrong and failed on this point).
B – The principle of uti possidetis
Another point used is the principle of  International Law called uti possidetis (“as you hold”), referring to the usurpation of the Savoys, followed by the usurpation of the Italian  Republic.

However the uti possidetis applies to only militarily conquerred territories, and neither the Savoys nor the Italian Republic ever conquerred Seborga. (The Italian Army and Police are even absent from Seborga.)
C –The denying of the Seborgan legal personality
By negating the existence of the Seborgan State, Italy negates it has a legal personality.

So all trials between Italy and Seborga are actually between Italy and individual citizens, typically HH, e.g. the trial Italy started against the Seborgan Government that refuses to pay the VAT to Italy because Seborga is not Italy.

However the order of the Italian Constitutional Court in 2008 (Attachment 2) holds : “L’Associazione “Governo del Principato di Seborga”” (“the Association “Government of the Principality of Seborga””). This is a progress.
40. The Seborgan State since 1946 : synopsis of its international position

  

- De jure (in Law) Seborga is a sovereign Principality under the direct and only dependency of the Holy See. 
The latter now lets the Bishop of Ventimiglia appoint the Seborgan priest. 
This automatically confirms that the “Jus Patronatus” of the Savoys is extinct de jure, while the “Nullius diocesis” is suppressed or suspended de facto.

However the Holy See issued no document, neither on the “Nullius diocesis”, nor on its recognition of the Seborgan Sovereignty. So both are still in effect de jure. 

These points require a development :
The Concordate of 1929, Art. 16, paragraph 1, forbids cross-border dioceses. 

So including Seborga officially in the diocesis of Ventimiglia would imply suppressing its “Nullius diocesis” de jure.  

But cross-border dioceses are forbidden, even for single parishes (Art. 16, paragraph 2), so this would imply the Holy See officially dropping the recognition of the Seborgan sovereignty and considering Seborga to be Italian. 

Moreover any modification of the limits of a diocesis can be done by the Holy See only with the agreement of the Italian Government (Art. 16, paragraph 3).

No information was ever issued on these things possibly happening about Seborga, nor if there has been contacts or negociations between the Holy See and Italy, nor their possible results.

So, without any information nor any document issued, we state that the Holy See’s “Nullius diocesis” and its recognition of the Seborgan sovereignty are de jure still in effect.
The new Concordat of 1984 between Italy and the Holy See reminds in its Art. 3, paragraph 1, the principle of no cross-border dioceses, but only in one way : no part of the Italian territory may be part of a diocesis whose seat is abroad. The opposite case that affects Seborga (a foreign territory part of a diocesis whose seat is in Italy) is not mentioned. So there is nothing new for Seborga.
One change : the same article tells that from now the Church can freely fix the limits of the parishes and diocesis, now without the agreement of Italy. So we hope that one day the Church will reinclude in the Parish of Seborga the small territory taken by the City of Vallebona in the territory of the Principality of Seborga (the localities of Massatorta and Giairini).
- De facto (in fact) the Italian Republic took over the Savoys’ usurpation in 1946, so it occupies Seborga administratively (only administratively, i.e. without army nor police).
The Italian politicians pretend that Seborga is part of Italy, while the Italian magistrates never write that (see § 41).
With the Bishop of Ventimiglia appointing the Seborgan priest, the “Nullius diocesis” of Seborga it is de facto suppressed or suspended, not de jure.  
(This reminds the situation arised in 1729, for which the Holy See found a provisional solution, the “Jus Patronatus” evolving in a de facto Protectorate, while waiting for better circumstances...).

Except for dropping the “Jus Patronatus” as told above, the Holy See had no reaction. 
It did not show up politically, so that the Sovereignty came back to the Seborgan People. After various studies a popular reaction in 1963 elected a new Prince, HH. Giorgio I°, and re-elected him for life in 1995.
There is a situation of cohabitation between HH Giorgio I° and the italian-elected Mayor. People working in a structure do not work in the other one, but there is a certain informal collaboration. There are also defectors, e.g. a former “italian” Mayor who became Prime Minister of the Principality. 

In the last years the relationships improved : all the people involved want the good of Seborga !
41. The Italian City mergers do not involve Seborga (1990, 1994) 

The Italian Law of 8.6.1990 and the Ligurian Regional Law #12 of 21.3.1994 on City mergers have not been applied to Seborga.

42. The Principality of Seborga refounds its Institutions (1995)

After his election in 1963 and more intensively after his reelection in 1995 HH Giorgio I°  launched a wide refounding of the Institutions of the Principality of Seborga, so that his position in history is that of “the Refounder”.

The millenary Seborgan Parliament (see § 3) disappeared under the Savoy occupation and as hence no Prince was elected any more after the death of Prince Biancheri (1746), but again this happened without any document.

Anyway it was necessary to refound all Institutions, so that a new Constitution called “General Statuses” was approved by popular voting in April 1995 as well.

Several Laws and Decrees followed. By default Seborga applies the Italian Law.

Among these Laws there is the forbidding to overfly the Seborgan territory.

H.H. obtained the departure of the Italian police from Seborga (there is no Italian Army nor Police there).

Giorgio I° also reopened the Mint (Zecca) of the 17th century and started the minting of the new Luigino whose official value is 6 US$. The demand has raised its value.

See the Currency convertor holding the Seborgan Luigino on the governmental web site www.seborga.homeip.net, option 8.

*

The Principality sticks to the principles and rules generally admitted in the International Law.
All actions of the Seborgan Government are made in a spirit of democracy and in particular in conformity with the Vienna Conventions on Diplomatic Relations of 1961 and on Consular Relations of 1963), as well with the Vienna Convention on the Law of Treaties of 1969.
On a special use of the latter by Seborga, see § 45, 2nd group.
43. A (failed) Italian move against Seborga : the VAT and the Seborgan Currency (2005)
The Italian Republican Constitution tells that the Republic is one and indivisible (Art. 5) and that all citizens must be faithful to it (Art. 54). The Italian Penal Code’s Art. 241 said previously that every attempt to affect the integrity of the national territory is punished by death, changed into life remprisonment in 1944. Today with the last revision of 8.2.2007 this punishment is changed into a minimum emprisonment of at least 12 years.

Actually Italy never prosecuted anybody from the Seborgan movement based on this article, nor on any other. Italy tried to embarrass Seborga (see below) but it never dared to attack Seborga on important matters : constitutional, institutional or territorial.
To proof that this is not “just chance”, let us remind of the “Repubblica delle Rose” (Republic of the Roses), a State created in the Sixties on an off-shore platform in the Adriatic Sea close to Rimini, but clearly out of the Italian territorial waters. Italy reacted brutally and finally its Navy dynamited it in 1969 without any legal base, neither national nor international. This dynamiting was inefficient. A storm had to finish the “work”. 

*

But there are sometimes steps of Italy against Seborga... here a (failed) move :
When HH reopened the Seborgan Mint, the new Luigini were minted in Italy. The Seborgan Government refused to pay the VAT to Italy because Seborga is not Italy, it is not Member of the European Union and it never delegated anybody to represent it.
So the minter’s invoice had to list the goods (coins) as exported out of the EU, hence VAT-free. 
Additionally the VAT system holds no code for money, because money is not a usual good and when there is no VAT code on something, there can be no VAT on it !
Italy pretended that Seborga made false currency, but a false currency copies an existing one, while the Seborgan Luigino is its own original currency. 
Then Italy ridiculously pretended they were not coins but medals, so VAT would be applicable, but there are no hooks to hang them.
Anyway Italy started a trial but the Italian judge declared himself “incompetent” because the defender argued that Italy has no jurisdiction on Seborga. Italy appealed, but later it dropped its appeal (2005). 
The result is that Seborga opened a VAT-free zone on its territory.
44. The Principality of Seborga is present in the media
Seborga is present in many media all over the world. 

By typing « SEBORGA » in a research motor one can find more than 3000000 references about it.
A Seborgan Knight manages the local TV station «IMPERIA TV» that emits many programs on the Principality.

See the JOURNAL DE SEBORGA in French (http://lejournaldeseborga.blogspot.com/ ), the SEBORGA TIMES in English (http://seborgatimes.blogspot.com/ ), the GAZZETTA DI SEBORGA in Italian (http://gazzettadiseborga.blogspot.com/), the Chamber Orchestra of the Principality of Seborga (http://www.orchestraprincipatodiseborga.com/ ), the Seborgan Cooperation and Development Association “Seborga nel Mondo” (http://www.seborganelmondo.org/) etc. 
All are also accessible through the governmental web site www.seborga.homeip.net, from its MENU page. 

45. The Principality of Seborga develops its Diplomatic and Consular Representations
The Seborgan Government maintains many diplomatic and consular contacts and posts abroad. 
In 1996 Italy surprisingly authorised the installation of a Seborgan Consulate in Cuneo (Piemonte) with a welcoming letter asking it to keep itself “within the Italian diplomatic lines”. 

This letter does not hold the word “exequatur”, but as the Vienna Conventions on Diplomatic (resp. Consular) Relations do not require it, we consider that this letter is actually an exequatur.

*

In other cases (Luxembourg etc) the process is another : the Seborgan Ministry of Foreign Affairs introduces an accreditation file, and if the hosting country does not answer, we base on Art. 36 of the Vienna Convention on the Law of Treaties (1969) to consider that this lack of reaction means “No objection”.

Art. 36 indeed says that “The consent is presumed as long as there is no contrary indication”.
So after a reasonable delay of one or two months, Seborga installs its Consulate.

See more on the Diplomatic and Consular Corpse of the Principality of Seborga on the governmental web site www.seborga.homeip.net, option 4.
46. Miscellaneous 

On 16.2.1996 an Italian Court (the Tribunale delle Libertà of Imperia) authorised the Seborgan car plates in Italian territory , provided the vehicle also carries an Italian car plate.

*

En 2006 Seborga rebuilt its customs sentry box (the previous one had been destroyed by Italy) on the main road between Seborga and  Bordighera.
Pictures of this customs will soon be available on the governmental web site www.seborga.homeip.net, option 13.






*

 

An interesting point is that in Sasso di Bordighera (Italy, just south of Seborga), the distance to Seborga mentioned on the roadsign is only 3 km (« SEBORGA 3 »), while the real distance to the City of Seborga is twice so much. 
What these “3 km” refer to is the distance to the (current) southern border of the Principality, the customs sentry box mentioned above !

Pictures of this roadsign will soon be available on the governmental web site www.seborga.homeip.net, option 13.
47. The UNPO (2006)
In 2006 the Secretariat of External Affairs of the Principality of Seborga introduced a formal request of membership at the UNPO (Unrepresented Nations and Peoples’ Organization) via the Seborgan Consul in The Hague (Netherlands). 

A reaction of the UNPO is that it considers essential the most recent events, i.e. those happened after WW2. 
Currently the Seborgan application is suspended due to a semantic point : Seborga seeks the regaining of its sovereignty, the reactivation of its never canceled recognition of 1797, not just its recognition, which is the case of the majority of the UNPO members.
More information on the web site www.unpo.org .

48. The most recent developments : two orders of Italian Courts (2007, 2008)
We invite the reader to read Attachments 1 and 2 “between the lines” about the Sovereignty of Seborga.   

Logically the Italian Constitutional Court could only state the absence of Italian jurisdiction on the Principality of Seborga and hand over this problem to the politicians.
It preferred an attitude of avoidance, that it describes as “jurisprudence” !

*

In Defense & Foreign Affairs of 18 Avril 2007 (Volume XXV, No. 34), a publication of the International Strategic Studies Association, Mr. G.R. Copley wrote a Special Analysis about the first order, entitled : “Sovereignty moves by Seborga gain Italian Court recognition”.
49. Final comment : the broad future of the Principality of Seborga
Italy is lucky to have its “own” “Principality of Monaco” on its side of its border with France.
If well managed, the Principality of Seborga could bring important economical and social advantages to Italy, especially in the field of tourism, banking, architecture... hence boosting local employment and development in the whole Province of Imperia.
*

A particular idea is that of a Seborgan Banking System that would :

a) be more attractive than Switzerland, Austria and Monaco... for the depositors, by granting them a.o. full anonymity in a non-EU country (Seborga does not belong to the EU)

b) return all collected capital to Italy and receive in turn a budget allowance from it.

*

Another idea is that of extraterritorial grounds on both sides of the local highway (the Highway of the Flowers A10 / E80) that would allow the installation of Seborgan petrol stations offering gas at Seborgan prices (low tax), and return the greatest part of their profits to Italy.

This is a matter of political intelligence, will and courage...
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12. The Congress of Vienna, its Treaties of Paris, in particular Art. 85, 86 and 89 :  http://www.amis-talleyrand.asso.fr/politique/acte_du_congres_de_vienne_007.php
13. The Albertinian Status : http://www.quirinale.it/costituzione/Preunitarie-testi.htm
14. The Republican Italian Constitution, in particular Art. 5, 54 and XIII at the end : http://www.quirinale.it/costituzione/costituzione.htm
15. Le Pape et l’Italie / (Les Accords de Latran), Henri Cochaux, Études philisophiques et religieuses, Éditions de la Cité Chrétienne, Bruxelles, 1929

16. The Concordat of 1984 : http://web.genie.it/utenti/i/interface/Concordato.html
17. Marie-José de Savoie, la Reine de mai, Luciano Regolo, Éd. Les racines de l’histoire, Bruxelles, 2001, ISBN 2-87386-241-6 et 1373-4075, version française de La Regina incompresa. Tutto il racconto della vita di Marie-José di Savoia, Simonelli Editore, Milano, 1997

18. L’île et l’Abbaye de Lérins, Récits et description, par un moine anonyme, Lérins, Imprimerie de l’Abbaye, 1930

19. Les Grandes Heures des Îles de Lérins, Jean-Jacques Antier, Librairie Académique Perrin, Paris, 1975
20. Lérins / L’île Sainte de la Côte d’Azur, Jean-Jacques Antier, Éditions SOS, Paris 1988.

21. Seborga Times http://Seborgatimes.blogspot.com (English version), La Gazzetta di Seborga http://gazzettadiseborga.blogspot.com/ (Italian version), Le Journal de Seborga http://lejournaldeseborga.blogspot.com/ (French version)
ATTACHMENT 1

(Order of an Italian Judge in a dispute between Seborgans, 2007)
COURT OF SANREMO

Detached section in Ventimiglia

The Judge [in the matter] of Renting, Dr. Erika CANNOLETTA
- After reading the documents of [this] procedure and examining all presented papers;

- Whereas by a request notified on 18 July 2001 (!) Mr. Italo Incollingo, declared owner of a real estate located in Seborga, Piazza San Martino 1 [and] on the angle of Via [della] Zecca, rented to the Government of the Principality of Seborga in the persons of its  Ministers, claimed against the lack of payment of many rents [and] issued a writ against the said tenant, asking the [Court’s] confirmation of his formal notice of expulsion due to delays in payments;

- Whereas the defendant is regularly represented and opposes basically and in totality the requests of the plaintiff, and moreover invokes a prejudicial objection of default of  jurisdiction of the Italian State in [this] trial, [and] asked the judge to declare himself jurisdictionally incompetent;
[This] after the necessary sending of the documents [of this trial] to the [Italian] Constitutional Court, whereas the illegitimacy of art. 1, 5 [and] 6 of the Code of Civil Procedure [and of art. 3 et 5 of the Law of 31 May 1995, n° 218,] in relationship with art. 10 paragraph 1 of the Italian] Constitution, in the sense that they do not foresee that it could exist [in the territory that Italy considers its own] an exclusive jurisdiction of a State not recognized sovereign by the Italian State, but considered as such by other communities and/or foreign States recognized by Italy.

[EXPOSURE OF] MOTIVATIONS

- Whereas the well-known legal fact that the recognition of the sovereignty of a State :

a) may be « implicit », i.e. can take place de facto, through a facultative political action, without it to be necessary to recognize any legal obligation nor to define [the mutual rights and obligations] precisely, publicly and politically ;

[This getting done rather] through an attitude of  waiting or thinking marked by an precise or implicit aspect of intention [that can be] deducted from the starting of activities of International Law by all the partners having as other side the new subject [of International Law] recognized tacitly as sovereign;  

b) or take place explicitly, i.e. de jure, through the instauration or the registration of an  effective situation, that anyway exists independently from the recognition by the States by Law;

- Whereas this latter theory, said « declarative », considers that the legal personality of a State is determined only by criteria [that are] objects of International Law and [that] once these acquired, a State, even not recognized, has international rights and functions that he can use versus the international community;
Whereas such a position results supported by the most widely accepted part of the doctrine that considers that being satisfied the required conditions essential for sovereignty (territory, population and sovereignty or [at least] government on territory and population), a State even not recognized can take place in the International Law with or without recognition (See Menon, « Some aspects of the law of recognition »; Duursma, « Self-determination, State and international relationship of Micro-States »; Grant, « The recognition of the  States…»);

- Whereas acquiring the quality of an international subject [= the international legal personality] by the States is linked to the real implementation of the 3 characteristics (population, territory and sovereignty)  held by an organization [and that] the international system is atypical, i.e. that it does not consider itself as a regulatory and legal institution, but lets it all to the free initiative of the States and to the agreements that they establish between themselves, and without being able in any way to establish a standard procedure for acquiring the quality of international subject;
More particularly the question would assume an especially political character in the sense 

that per se the recognition of a State by another State or by international Institutions has only a declarative value, not a constitutive value (with this opinion, paradoxically, it would not be essential to be a recognition by the other subjects, for the Institution to become subject of international law);
-[Being] reminded that one cannot omit to observe that the legal role of recognition is normally limited, but also with the aim to promote and make always more determining the role of international protection exercised by the Community of Nations, in harmony with the world project about defending the Human Rights;
- Considering that the consequences of the « provisional » nature of the de facto recognition versus the de jure one are underlined by the international law, by which the recognition of an annexation or a de facto usurpation is not sufficient to destroy the fundamental rights of the de jure sovereignty that remains in effect (Cf. Greig, International Law) ;

- Whereas in this particular case and in this optics the Principality of Seborga seems to fully fulfill the elements [that condition the existence] of a State, besides fulfilling the essential conditions required [to be a State] and so matches the proper and useful criteria to obtain the recognition of its own sovereignty;
Whereas it assumes the physical and social expressions of primary type like a person with international legal personality, who protects its territory, that it has well delimited, as well as its belongings; [and whereas] it exercises its own functions and its own government;

About the element of territory in particular, it emerges from the documents of procedure the non irrelevant historical fact, not denied by the parties, that the territory of Seborga has never been formally annexed to Italy : it results established between the parties and confirmed by the historical references submitted, non conflicting but univocal between themselves, that in 1729 Vittorio-Amedeo II of Savoy produced the purchasing deed of the said territory, but that in reality this deed has never been registered.
This deed is hence legally null and this conclusion is indeed unanimously shared. The circumstance of the never-happened annexation of Seborga to Italy results proven by  later historical events : the territory of Seborga has never been annexed to the Republic of Genova (and this would emerge from the Treaty of Aachen [in French : d’Aix-la-Chapelle, in Italian Aquisgrana) [and] the Principality would result having never been mentioned in the Congress of Vienna.
The defender moreover produces documents reporting the historical fact that in 1939 Mussolini personally wrote : “The Principality of Seborga does not belong to Italy”.
In this succession of historical data, all unanimous, conform, convergent, not disputed, although just reported and never supported by their original documents (but on another side this could be diabolica probatio, due to their age and nature), it emerges the certain proof that until 1946 Seborga was recognized independent by the Papal State through the concession to enjoy the so-called right of “Nullius diocesis” [= non belonging to any diocese, especially that the Concordat of 1929 forbids cross-border dioceses]; this results fully proven by the copies of the original documents obtained from the Archives of the Diocese of Ventimiglia, contained in the documents of the defender. 
- Whereas Seborga could consider itself as a “State” versus the notion of population generally admitted as an organization of beings who live together in community; [whereas] it has formed its own Government (Prince, Council of the Crown, Council of Priors, Knights of the Crown and Parliament) and [that] it fulfills the institutional functions via executive organs (General Secretariat of Internal Affairs; State Secretariat of External Affairs; State Secretariat of Justice; State secretariat for the control of immigration as well as the social, financial and real estate matters);
- Whereas from the documentation presented in the form of documents it results additionally that Seborga has organized its own legal system by issuing a code containing its General Statuses [= Constitution], the main Laws and Rules or decrees;
- Whereas the Principality issues its own currency, minting coins and accepting as foreign currency the money circulating and being legal tender [in Italy], and moreover issues its own post stamps;
- Whereas the factual data that most supports the relevant nature of the invoked exception of the constitutional illegitimacy of art. 1, 5 [and] 6 of the Code of Civil Procedure and of art. 3 and 5 of the Law of 31 May 1995, n° 218,] in relationship with art. 10 paragraph 1 of the Italian] Constitution, in the sense that they do not foresee that it could exist [in the territory that Italy considers its own] an exclusive jurisdiction of a State not recognized sovereign by the Italian State, but considered as such by other communities and/or foreign States recognized by Italy, i.e. : the circumstance by which effectively the 

Principality of Seborga has seen its own sovereignty and independence of autonomous State recognized by other States that Italy recognizes as sovereign : many are the Consulates that the Principality of Seborga has installed abroad, many are the Consuls that are accredited there and who reside there permanently in the exercise of their diplomatic functions;
- Whereas art. 10, paragraph 1 of the Italian Constitution stipulates that : «The Italian legal system conforms to the generally recognized rules of the International Law”;
- Whereas art. 11, paragraph 1 of the Italian Constitution in the part that [interests this procedure] stipulates that : “Italy (…) admits, in conditions of parity with the other States, the limitations of sovereignty necessary to an order that ensures Peace and Justice between Nations”;
- Whereas art.3 of the Law of 31 May 1995, n° 218 defines the limits of the Italian jurisdiction, in that she foresees that : “(…) The jurisdiction also applies on the base of the criteria established in the sections 2, 3 and  4 of Title II of the Convention concerning the legal competence and the execution of decisions in the civil and commercial matters, with their recording, signed in Brussels on 27 September 1968 [and] made enforceable by the Law of 21 June 1971, n° 804, and [its] successive modifications in effect in Italy, even if the defender is not resident in the territory of a contracting State when it is a matter included in the application field of the Convention”;

-Whereas art.5 of the Law of 31 May 1995 n° 218 about the real actions regarding real estates located abroad, foresees that : “The Italian Jurisdiction does not exist relatively to the real actions that relate to real estates located abroad”;
- Whereas considered as relevant the question of constitutional legitimacy [of this Court in this procedure in relation with art. 1, 5 [and] 6 of the Code of Civil Procedure and of art. 3 and 5 of the Law of 31 May 1995, n° 218, in relationship with art. 10 paragraph 1 of the Italian] Constitution, in the sense that they do not foresee that it could exist [in the territory that Italy considers its own] an exclusive jurisdiction of a State not recognized sovereign by the Italian State, but considered as such by other communities and/or foreign States recognized by Italy.
FOR THESE REASONS [The Judge]

- Declares relevant and not obviously unfounded the question of the constitutional legitimacy [of this Court in this trial] in relation with art. 1, 5 [and] 6 of the Code of Civil Procedure and with art. 3 and 5 of the Law of 31 May 1995, n° 218, in relationship with art. 10 paragraph 1 of the Italian Constitution, in the sense that they do not foresee that it could exist [in the territory that Italy considers its own] an exclusive jurisdiction of a State not recognized sovereign by the Italian State, but considered as such by other communities and/or foreign States recognized by Italy;

- Decides that the documents of this trial will be sent to the [Italian] Constitutional Court;
- Suspends his judgment;
- Decides that this order will be notified to the parties as well as to the President of the Cabinet (at that time Mr. Prodi), through the Court’s clerk 

- Decides that this order will be notified to the Presidents of both Chambers of the [Italian] Parliament (at that time Mr. MM. Bertinotti et Marini), through the Court’s clerk. 

So decided and registered in Ventimiglia on 5 April 2007.

THE JUDGE

Dr. Erika CANNOLETTA (signed)

ATTACHMENT 2

(Order of the Italian Constitutional Court following Attachment 1, 2008)
Order N.14

Year 2008

ITALIAN REPUBLIC
IN THE NAME OF THE ITALIAN PEOPLE

THE CONSTITUTIONAL COURT
Composed of MMr. :

- Franco                   BILE                  President

- Giovanni Maria     Flick                   Judge

- Francesco              Amirante            «  

- Ugo                        De Siervo           «   

- Paolo                      Maddalena         « 
- Alfio                       Finocchiaro       «

- Alfonso                  Quaranta            « 

- Franco                    Gallo                  «  

- Luigi                       Mazzella           « 

- Gaetano                  Silvestri             «

- Sabino                    Cassese              « 

- Maria Rita              Saulle                 «

- Giuseppe                Tesauro              « 

- Paolo Maria            Napolitano         « 

Has issued the following ORDER :

On the judgment concerning the constitutional legitimacy of art. 1, 5 and 6 of the Code of civil procedure and of art. 3 and 5 of the law dated May 31st 1995, nº 218 (Reform of the Italian system of international private law) provoked by the order dated April 5th 2007 of the Tribunal of San Remo in the civil procedure opposing [the] I.I [the Engineer Incollingo, owner of the Palace of Seborga] and the Association “Government of the Principality of Seborga”, recorded under no 576 of the Register of Orders 2007 and published in the Official Gazette (Gazzetta Ufficiale) of the Republic, no 34, first special series for the Year 2007:

Considering the intervention action of the President of the Cabinet [at the time M. R. Prodi, chief of Government. This is unacceptable due to principle of separation of powers, but it is the procedure in Italy].

After hearing in the Council chamber on Dec. 12, 2007 the Judge Advocate Maria Rita Saulle;

[Being] understood that by an order of April 5th 2007 the Tribunal of San Remo has raised, regarding art. 10 and 11 of the [Italian] Constitution, the question of the constitutional legitimacy of art. 1, 5 and 6 of the Code of civil procedure and of art. 3 and 5 of the Law of May 31st 1995, no 218 (Reform of the Italian system of international private law) since these articles do not foresee “the exclusive jurisdiction of a state not recognized sovereign by the Italian State [wrong : by the Italian Republic only, not by the Italian Monarchy that had recognized Seborga] but considered as such by other communities and/or foreign States (themselves) recognized by Italy”;

Whereas the judgment a quo [= at the origin of this order] has for purpose the validation of the eviction for non payment of rentals asked by the owner of a personal real estate located in Seborga and rented to the Government of the Principality of Seborga [the classical problem of rents withheld by the tenant for the lack of repairs by the owner]

Whereas the petitioner, after having risen that the above-mentioned Principality seems to have fulfilled the main conditions of a State, so that to be able to obtain the recognition of its own sovereignty, which is already done by some foreign States, is complaining about the discrepancy between the articles of the Law contested and the constitutional elements stipulated
Whereas the President of the Cabinet intervened in this judgment [Mr. Prodi, already mentioned, but isn’t an intervention ethically unacceptable ?], represented and defended by the General Bar of the State, which had asked this question to be declared inadmissible and anyway unfounded [of course !]
Whereas to start with, the defence of the Public Ministry observes that the order does not comprise any motivation concerning the relevance and the absence of non manifest ground in regard of the question raised, considering that the petitioner restricted himself in indicating the object of his judgment a quo in invoking by simple enumeration the constitutional elements hypothetically violated and without specifying the type of decision requested by the Constitutional Court [Is this mandatory ?].
Whereas in the opinion of the General Bar of the State, the critics formulated are anyway all unfounded [of course!] in the sense that  “there is no rule of International Law that obliges the Italian State to recognize the Principality of Seborga” [more precisely the point is to reactivate the recognition of 1797 by the Kingdom of (Piedmont)-Sardinia renamed Kingdom of Italy in 1861, from which the Republic has inherited its rights and international duties] since:

- Italy did not renounce to any of its powers [illegal because usurped] in the said territory and

- the limitations of sovereignty specified by art. 11 of the Constitution are subordinated to the discretion of the ordinary legislator in their concrete functional setting [As if the Italian Parliament would go against the opinion of the Italian Government !]

Considering that the Tribunal of San Remo doubts of the constitutional legitimacy of art.1, 5 and 6 of the Code of civil procedure and of the art. 3 and 5 of the Law dated May 31 1995, no 218 (Reform of the Italian system of international private law) since these articles “do not foresee the exclusive jurisdiction of a State not recognized sovereign by the Italian State but considered as such by other communities and/or Foreign States (themselves) recognized by Italy”;

Whereas the petitioner limited himself to indicate only the contested articles of Law and the constitutional elements which he claims to be infringed, without giving any motivation in regard of the supposed divergence;

Whereas such gaps in the order of the plaintiff, which prevent the Court to carry out the necessary verifications concerning the suitability of the articles of the Law denounced in the main order, “dissolve” themselves in a total absence of  motivation concerning the relevance and the absence of non manifest ground and imply, following the constant jurisprudence of this Court, the manifest inadmissibility of the question (ex-plurimis the orders no 164, 161 and 123 of  2006 as well as no 123 of  2005)

Considering the art. 26, 2º paragraph, of the law of March 11, 1953, no 87 and art. 9, 2º paragraph, of the integration rules for the judgments presented to the Constitutional Court;

For these reasons
The Constitutional Court

declares the manifest inadmissibility of the question of constitutional legitimacy of art. 1, 5 and 6 of the Code of civil procedure and art. 3 and 5 of the Law of May 31,1995, no 218 (Reform of the Italian system of international private law) raised by the Tribunal of SanRemo regarding art. 10 and 11 of the Constitution, with the order previously quoted.

So decided in Rome in the seat of the Constitutional Court, Palace de la Consulta, January 14th, 2008.

Signed:

Franco BILE, President

Maria Rita SAULLE, redactor

Giuseppe DI PAOLA, Chancellor

Registered in the Chancellery Jan 25th  2008

The Director of the Chancellery

(the 3rd page of the order was not transmitted with the signature).
Comments by Baron Arnotte

Please read between lines:
· “Seborga” appears four times

· “Principality” appears four times.
· “Government” appears twice, written in capital letter.

Combined : 
· “Principality of Seborga” appears three times

· “Government of the Principality of Seborga” appears twice.
Please observe that :
 - Nowhere the Constitutional Court denies the existence of the Principality of Seborga or uses an aggressive, contemptuous or mocking declaration against it. 

This is remarkable, especially as almost all judges of the Constitutional Court are Republicans and politically left wing, they are in the least favourable opinion towards Seborga, which is a Monarchy.
- the Constitutional Court, following the habit of those who do not want to make a decision, declares that it has not enough information to decide. 

- it recognizes to have made this attitude a common practice (“constant jurisprudence”) !
Clearly this order constitutes an avoidance, but it is also an invitation to Seborga to better prepare its files… This is all a progress for the cause of Seborga.

Attachment 2 was translated from French to English by Count A. de Bothuri Bàthory.

ATTACHMENT 3
CONSIDERATIONS OF INTERNATIONAL LAW APPLICABLE TO THE SOVEREIGNTY OF THE PRINCIPALITY OF SEBORGA
The LAW OF NATIONS is the law which is generally accepted by the Nations for the conservation of the Community of the Human race.

(GROTIUS, Hugo, Inleidinge tot de Hollandsche rechts-geleerdheid in : I fondamenti del diritto (Anthology), Editoriale Scentifica, Naples, 1997, p. 338-339).
1 - The Principality of Seborga is a legitimate state

While it is not unusual for governments to disappear, it is rather rarer for states to become extinct.

(SHAW, Malcolm, N., International Law, Cambridge University Press, 1997, published again 2002, p. 147).

When a state is in dispute over its legal title on a territory, a legal forum, in casu the International Court of Justice, has to examine all the legally significant conducts and declarations of either party.

A declaration by one party (in casu by the Italian Republic) that it does not «recognize» the title of the other may be worth very little if it is simply a declaration of political interest and antagonism.

States being persons governed by International Law, they are subjected to it from the moment at which they acquire the marks of a State. 
(HALL, International Law, 8th ed., 1924).
According to the declaratory view, the legal effects of recognition are limited, since recognition is a mere declaration or acknowledgement of an existing state of law and fact.

In a relatively objective forum, such as a tribunal, it would be entirely appropriate to accept the existence of a state although the other party in the dispute, or third states, do not recognize it.

(BROWNLIE, Ian, Principles of Public International Law, 4th ed., Clarendon Press, Oxford, 1990, p. 88-89).

Unrecognized states are quite commonly the object of international claims, charges of aggression and other breaches of the United Nations Charter, by the states refusing their recognition.

2 - Recognition
The important point is that the use of the « recognition » does not absolve the lawyer from inquiring into the intent of the government concerned and then placing it in the context of all the relevant facts and rules of law.

It is clear that recognition, as a public act of state, is an optional and political act and that there is no legal duty in this regard.

But however, in a deeper sense, if any entity bears the marks of statehood, other states put themselves at risk legally if they ignore the basic obligations of state relations.

There is no duty to make an expressed, public and political determination of the question, but there is a legal duty to recognize for certain purposes at least.

The distinction between de jure/de facto recognition is insubstantial : if there is a distinction it does not matter legally.

Both national and international Courts grant the same strength to the de facto recognition as evidence of an effective government as they do to the de jure recognition.

(BROWNLIE, Ian, o.c., p. 92-94).
De facto recognition involves an attitude of “wait and see”. 

(SHAW, o.c., p. 308). 

Recognition is a matter of intention and may be expressed or implied.

State practice shows that no recognition is implied from various forms of negotiation, the establishment of unofficial representation, the conclusion of a multilateral treaty to which the unrecognized entity is also a party.

So the thesis that negotiations would imply recognition, made by some Governments as the Belgian one, is wrong.
(BROWNLIE, Ian, o. c., p. 100).
Whether an entity is a state is a matter of fact, not of recognition. 

(P.K. MENON, Some aspects of the law of recognition ; Part I :Theories of Recognition, RDI, 1989, p.161-182).
The declaratory theory says it is an establishment and recording of a factual situation, which exists independently of a recognition by the subjects of International law (the States).

The majority of publicists support the declaratory theory under which the international personality of a state is determined by objective criteria of international law only.

Even if a state is not recognized, it will have international rights and duties opposable to the international community.

(DUURSMA Jorri, Self-determination, statehood and international relations of micro-states, University of Leyden, 1994, p.104-106).

Under the declaratory theory, the state/region takes a place in International Law with or without recognition.

In diminishing the role recognition plays in elevating a policy to the status of international actor and thus a potential subject for active international protection, declaratory doctrine is in harmony with the human rights project.

(GRANT, Thomas D., The recognition of states, Law and practice in debate and evolution, Praeger, London, 1999, p. 36).
Non-recognition cannot always be accompanied by a refusal to deal with the unrecognized entity.

It is often necessary to negotiate and even to enter into treaty relations with such an entity.

Art. 2 of the Charter of the United Nations contains a series of complementary obligations of which paragraph 4 requires that members should nevertheless refrain from «the threat or use of force against the territorial integrity or the political independence of any state».

The consequences of the « provisional » nature of de facto, as compared with de jure, recognition is most noticeable in municipal law, under which recognition of an annexation or usurpation de facto may not be sufficient to destroy the ultimate rights of the de jure sovereignty.

(GREIG, D.W., International law, 2nd ed., London, Butterworths, 1976, p. 122-137).
What was not conform to Law since the beginning can not become legitimate by the passing of time.
(The (future) Emperor Friedrich I° in the Roncaglia Diet, 1154)

The more sparse international recognition is, the more attention will be focused upon proof of actual adherence to the criteria of statehood.

(SHAW, o.c., p. 147).
3 - The Principality of Seborga has never been annexed by the Italian Republic
The Italian Republic states wrongly that the Principality of Seborga was annexed «per legge e di fatto annesso all'Italia » (by law and de facto annexed to Italy). 
(Consiglio di Stato, sez. IV, 27 December 1994, nr. 1068, Soc. Emona/Ministero interni).
Annexation exists only in a situation of war conditions : it confers a title only after a firmly established conquest.

(OPPENHEIM, L., International law, Longmans, Green and Co., London, 1952, p. 521-522).
There has never been a “state succession” (it may be briefly defined as the replacement of one state by another in the responsibility for the international relations of territory) nor an absorption. 

(SHAW, o.c., p. 676 and p. 688).
An official protest by the people in question against the concessions it has been compelled to make in favor of another state is a conditio sine qua non in order to preserve its independence and statehood.
(DUURSMA, o.c., p. 340).
The Principality of Seborga was forced to address and notify several official protests to Italy. 
Survey of such protests :

-Letter written by H. H. Prince Giorgio I° to the President of the Italian Republic dd 20/01/1997 

-Letter dd 10 november 2000 about all act of aggression commited by the Italian consul in Nice
(violation of art 5 §c,m, of the Vienna Convention of 24 April 1963)​
-Letter dd. 22 December 2000 about the interventions of the Ligurian authorities in Seborgan internal affairs

-Letter dd. 19 February 2001 about an act of aggression committed by the Procuratore della Republica of Venice

-Letter dd. 23 February 2001 about declarations of an Italian diplomat in Brussels (Violation of Art 3 of the Vienna Convention of 18 April 1961)

-Letter dd. 13 April 2001 about the organization of Italian elections on the territory of the Principality of Seborga
-Letter dd. 27 April 2001 about controls by Italian police on the territory of the Principality of Seborga
-Letter to recall on the Italian Minister dd. 4 May 2001 to get official answers on letters (Violation of Art 36 of the Vienna Convention of  23 May 1969)
-Letter dd. 25 May 2001 about car registration plates

-Letter to recall on the Italian Minister to get official answer on the letter about car registrations dd. 18 January 2002.

4 - The people of Seborga have the right of self-determination
The right of self-determination, including the internal right of self-determination, is a customary rule of International Law.

(SMIS, Stefaan, A western approach to the International Law of self-determination theory and practice, Thesis. 2001, Vrije Universiteit Brussel, Facufty of Law).
Independent people forming the permanent population of an independent state have, like all people with a tie to a territory, the right to self-determination.
(GRANT, Thomas D, o.c., p 88).
Art.2 of the General Statuses (Constitution) : “The Principality of Seborga adheres in letter and spirit to the Universal Declaration of Human Rights of 10 December 1948 and following ones, to the International Convention of The Hague of 1899 and 1907, and to the Final Document of the Helsinki Conference of 1975 on the self-determination of Peoples.”

Art. 1 of the Rules : “The People of Seborga, having recognized itself  - in a pubic and peaceful deliberation – as an autonomous territorial unit, based on more than 1000 years of history, has decided to govern itself in the way imposed by the General Statuses, the Rules and the Laws.”

The definition of holders of the right of self-determination and of its legal content is therefore also to be fixed by International Law.

As a consequence, a State which denies a justified right of self-determination of a people breaches an international obligation.

The Italian Republic denying the justified right of self-determination of the Seborgan people breaches an international obligation and does not respect its own Constitution, particularly its Art. 10.

5 - The Principalíty of Seborga is sovereign
Art 1, paragraph 1 of the General Statuses (Constitution): “Seborga is a free and Sovereign Principality rules by democratic rules”.

This article provides us with the basis of Seborga's adopted attitude towards Italy and the international community in general.

Art 1, paragraph 2 of the General Statuses (Constitution): “The People of Seborga elects a Principe who governs them, in the form and in respect of the General Statuses (Constitution) and the Laws.”
Art 17 of the General Statuses (Constitution): « The relationships with the other Sovereign States, and particularly with Italy, are established through International Conventions. The Conventions also regulate these relationships.”

The sovereignty resides in the Seborgan people.

The Constitution states that the Seborgan people are resolved to maintaining and reinforcing harmonious relations of Seborga with the rest of the world, on the basis of mutual respect, coexistence and peace.

Art 5 of the General Statuses (Constitution): “The relationships between the Principality of Seborga and its Citizens, as well as with the foreign States and Citizens, are ruled by Laws and Conventions based only and always on the respect of the Sovereignty of Seborga and on the principle of reciprocity.”

Seborgan nationals distinguish themselves from neighbouring people on historical, traditional, cultural and to a certain extent on linguistic grounds (Seborga is located in the zone of  West Ligurian dialect, located between two other dialectal zones : on the north and west the Brigascan Occitan and on the south the dialect of Bordighera. More information on  http://it.wikipedia.org/wiki/Brigasco and in C. GARNIER, Deux patois des Alpes Maritimes italiennes. Grammaire et vocabulaire des idiomes de Bordighera et Realdo, Parigi 1898 and also C. GARNIER, Un dialetto delle Alpi Marittime Italiane. Grammatica. Metodo e vocaboli dell’idioma di Bordighera, Compagnia Stabile Città di Bordighera, Managò editore, 1994).
A norm of international law confirms that states cannot be subject other states in their internal jurisdiction.

This norm Par in parem non habet jurisdictionem is based on the condition of equality that exists between states (Convention of Vienna on Diplomatic Relations 1961).
This is a crucial principle : it is a concept of law and should not be confused with political equality. 

(off SHAW).
A state cannot impose its sovereignty on another state and consider itself superior.

(SAPIENZA, Rosario, Diritto internazionale, G. Giappichelli Editore, Turin, p.13; GANDOUIN, Jacques, Guide du Protocole en Europe, Fixot, Paris, p. 198).

It may happen that a contemporary dispute about sovereignty involves not only reliance upon the exercise of state authority but the invocation of an ancient, original or historic title.

International tribunals have recognized the concept of ancient or original title.

(BROWNLIE, o.c., p.146).
Sovereignty can be divided in de facto and de jure sovereignty.

The state who has some rights to exercise powers of administration, legislation and jurisdiction has elements of de facto sovereignty. 

(BROWNLIE, o.c., p.110).
The de jure sovereignty is not touched in that case.

6 - The Principality of Seborga fulfils the criteria for statehood
The state territory and its dependencies (airspace and territorial sea), together with the government and population within its borders, comprises the physical and social manifestations of the primary type of international legal person, the State.

(BROWNLIE, Ian, o.c., p. 107).
6.1 Territory
The functions of a state must be exercised in a given territory.

The territory of a state comprises land territory, internal waters, territorial sea and the air space above this territory.

The territory of a state need not be exactly fixed by definite frontiers.

Art. 18 of the General Statuses (Constitution): “The territory of the Principality is the one established between the King of Sardinia and the Republic of Genova on 2 November 1759”.

Art. 70 of the Rules : “The graphical description of the borders of the Principality is contained in the “Geographical model for the friendly adaptation of the borders between Seborga and Sanremo, and between Seborga and Vallebona” (Tipo geometrico per l’Amicabile adeguamento de limiti fra Seborca, e San Remo, e, fra la Seborca e Vallebona), undersigned by the cartographers the Colonel Matteo Vinzoni and the Count of Exilles, and kept in the State Archive of Genova (Archivio di Stato di Genova, Raccolta Cartografica, B. 16, Seborga, n. 3.)
The Principality of Seborga protects the use of the air space above her territory.

6.2 Population
A state is an organization of human beings living together as a community.

The population of a state comprises all individuals who, in principle, inhabit the territory in a permanent way.

Seborga has a population of 2.000 inhabitants.

Nationality is a matter of domestic jurisdiction and a consequence of statehood, not a precondition.

6.3 Government
The criterion of government is the central requirement of statehood on which all other criteria depend.

Art. 2 of the Rules : “The Government of the Principality of Seborga is entrusted to the following organs :

· the elected Prince

· the Crown Council (by Art. 36 are members of the Crown Council, among others : the Minister of Justice, the Minister of Foreign Affairs and the Minister of Finance and Treasury)

· the Council of Priors

· the Knights of the Crown

· The General Parliament (Art. 42 : the General Parliament of the Principality is made of all Citizens of Seborga, holding or not the nationality of the Principality, physically gathered in plenary session).

The execution of the institutional and diplomatic functions is the duty of 4 executive organs : 
-
The General Secretariat for Internal Affairs

· The General Secretariat for External Relationships

· The General Secretariat for Justice

· The General Secretariat for the control of immigration and social, financial and real estates’ matters”.

The existence of a legal system will simplify the effectiveness of a government; it is not so much a separate criterion for statehood, but rather an element of governmental power.

(DUURSMA, o.c., p.127).
Seborga organized its own legal system : a codex was published that contains the Constitution (Statuti generali) and its main Laws and Rules (Decrees).

Art. 11 of the General Statuses (the Constitution) : « All disputes regarding real rights or interests are entrusted to referees choosen among the Cavalieri della Corona ( Crown’s Knights).

The penal judgments are entrusted to the Consiglio della Corona (Crown’s Council) and the sentence is established and enacted by H.H. the Prince”.

The governmental institutions of a Micro-State can be subject to foreign influence (Monaco, Andorra, Seborga).

A detailed legal framework for a Micro-State's governmental organization is essential for the evaluation of its degree of independence.

(DUURSMA, o.c., p. 489).
7. lndependence
The outstanding characteristic of a state is its independence. Any political or economic dependence that may in reality exist does not affect the legal independence of the state. 

(SHAW, o.c., p. 149).
The independence of a state is demanded in order to prove that the entity can lead a separate existence.

Sovereignty is considered a consequence of statehood, not a prerequisite thereof.

Sovereignty is the “totality of international rights and duties recognized by International Law“ vested in States.

(DUURSMA, o.c., p. 124).
Activities which are a result of statehood :

7.1 Acquisition of nationality

Art.3 of the General Statuses (the Constitution) : “The Seborgan nationality is acquired only by birth or by Decision of the Prince”.
7.2 Currency
Decree dd. 28/02/1995 :
« (…) as allowed to us by the historical prerogatives of 1666 and by the never abrogated laws on minting… the minting of a new Luigino…
The Cassa dei Cavalieri (the Knights’ Bank, i.e. the National Bank of the Principality) takes over the monetary control of the State and the distribution of the coins minted in the Zecca di Stato (State Mint)”.
The acceptance of a « foreign » currency as legal tender in a certain country does not mean an renunciation of independence precluding statehood. Luxemburg used the Belgian Franc. Seborga uses also the EURO, beside the Luigino.

7.3 Stamps

Seborga issues its own stamps.

The fact of issuing stamps and its own currency are both expressions of a clear manifestation of sovereignty.

(CANSACCHI Giorgio, La soggettività giuridica internazionale dell’Ordine in: GNAVI L., Sovrano Militare Ordine di Malta, DIGESTO, 4th ed., UTET, Turin, 1999, p. 409).
8. The fields in which a Micro-State seeks cooperation with the neighbouring state

Practical cooperation: this concerns cooperation for practical purposes which facilitates the everyday functioning of the Micro-State.

This category comprises postal, telegraph, telephone and customs cooperation as well as practical collaboration for the proper functioning of radio and television stations and schools.

Art. 69 of the Rules : “Transitional and updating rules will determine, in an Agreement with the Italian State, rights and duties of the Citizens of the Principality towards the Italian organisms of Health, Instruction, Social Security and the other mandatory Institutions”.
Agreements concluded for the purposes of these practical cooperations are not prejudicial [= detrimental] to the independence of the Micro-State.

8.1  Economic cooperation

May comprise general financial cooperation and monetary, banking and fiscal coordination.

Economic agreements do not limit the independence of the Micro-State.

8.2  Political cooperation
The actual and formal independence of a state is not impaired if the state in question has been forced, even by legal means of pressure not involving the use of violence, to make concessions to another state leading to an abandonment of independence in violation of the right of self-determination (irrespective of international recognition).
(DUURSMA, o.c., p. 490, 491).
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